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indexed. Not illustrated. 1899 Excerpt: .acted without advice, and upon the importunate solicitation of his wife.
These facts are also circumstances of evidence which rebut the presumption that the deed was intended as an
absolute gift of the land, and leave the transaction to be determined without being governed by such
presumption. Rankin was importuned by his wife to have this title conveyed to her. His testimony is that he did
so upon her pledge that the title should be held by her for him and the family, and that the place was to be a
home for them. Whether this is competent or not, no testimony is needed other than the admitted
circumstances to show the nature of the transaction. He was dealing with his wife, the mother of his many
children, with whom he was then living agreeably. No greater or higher relation of trust or confidence exists
than this, and the rules of equity with regard to such relations, and which place the burden of showing that no
trust was intended upon the pirty claiming a gift, are in my opinion upon careful examination applicable to this
case. It a person obtains the legal title to property by such acts or circumstances of circumvention, imposition
or fraud, or if he obtains it by virtue of a confidential relation and influence under such circumstances that he
ought not, according to the rules of equity and good conscience as administered in chancery, to hold and enjoy
the beneficial interest of...
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