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deceased not an employee within the meaning of the Workmens Compensation Law at the time he received the
fatal injuries. Section 3 of that statute defines employer and employee as follows: 3. Employer means a
corporation employing workmen in hazardous employments . 4. Employee means a person who is engaged in
a hazardous employment in the service of an While the relation of employer and employee as defined by the
statute must have existed at the time deceased sustained the injury, it matters not whether the ployment was
under a contract concededly valid as to both parties, or under a contract voidable at the election of the
employer, or whether the liability of the employer for wages was fixed, or determinable under quantum meruit.
The vital question is whether the relation of employer and employee existed between the deceased and the
railway company, and the facts being conceded, the question is one of law. Liability under section 939 of the
Penal Law is based upon the fact of the person being in fact an employee, and having obtained employment by
aid of the false statement. The Workmens Compensation Law does not except from its benefits employees who
have obtained employment in violation of this provision of the Penal Law. The...
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